DECREE BY THE MAYOR OF BOBIGNY ON THE EVICTION OF TENANTS, 15 March 2005
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Eviction of Tenants

Considering the Preamble of the 1946 Constitution which provides: "The Nation guarantees to the individual and the family the conditions necessary for their fulfilment... Every human being who is unable to work because ... of economic conditions is entitled to be provided by the community with suitable means of existence".

Considering the principle of preservation of the dignity of the human person established by the Constitutional Council in its judgments delivered on 27 July 1994 and 29 July 1998.

Considering the Constitutional Council's judgment No. 90-274 delivered on 29 May 1990, "Right to housing", holding that "the right of underprivileged persons to housing" is responsive to "a requirement of national interest".

Considering the Constitutional Council's judgment No. 94-359 delivered on 15 January 1995, "Diversity of housing", recognizing "everyone's access to decent housing" as a constitutional objective.

Considering the United Nations Children's Rights Convention of 26 January 1990 ratified by France on 2 July 1990.

Considering guideline Act 98-657 of 29 July 1998 relative to deterrence of exclusions, providing that "deterrence of exclusions is a national imperative based on the respect for all human beings and is a priority of all of the Nation's public policies". "The State, the regional authorities ... participate in the implementation of those principles".

Considering the first section of the Environmental Charter dated 1 March 2005.

Considering the Departmental Plan for Housing of underprivileged persons and the Social Support Charter signed by the Prefect of Seine Saint Denis.

Considering the Borloo plan dated 13 May 2004 of which all of the Departmental Prefects were advised by Circular No. UHC/DH2 2004-10 which prohibits evictions of tenants initiated or planned against persons in difficulty and good faith, whereby the Minister of Employment, Labor and Social Cohesion expressly advised the prefects that he relied on their "personal commitment, indispensable for the success of that exceptional system".

Considering §§98 and 99 of Social Cohesion Programming Act 2005-32 of 18 January 2005.

Considering §§L.2211-1 ff. of the General Regional Authorities Code.

Considering the fact that evictions of tenants for default in payment of rent or maintenance charges are unworthy of a modern society and a serious impairment of human dignity.

Considering the fact that they are particularly unjust and liable to cause serious difficulty for evicted individuals or families.

Considering the fact that loss of his or its housing deprives the individual or the family of a place of residence, that the lack of an address excludes them from all administrative standing, entailing the loss of their rights since they are unable to fulfil themselves occupationally or family-wise.

Considering the fact that evictions are inhumane, unjust and impermissible and make no allowance for the difficulties with which evictees are faced (discharge, family difficulties, over-indebtedness, etc.), that on the contrary they are useless and liable to increase the evictees' distress and isolation.

Considering the fact that evictions of families including dependent children imperil the children's health, education and safety and are in radical disregard of the International Convention on Children's Rights.

Consequently considering the fact that evictions of tenants who are the victims of social violence are liable to disturb public peace and order.

THE MAYOR

ORDERS

§1: The City of Bobigny is declared to be a zone of protection of tenants in economic difficulty.

§2: Every proceeding for eviction of a tenant or family must be preceded by a notice to the State's authorities and the City's social authorities, and a meeting of those authorities for the purpose of initiating a genuine effort to avoid the eviction or to find alternative housing for the evictee(s).

§3: Evictions in the City of Bobigny based on economic considerations or because of the effects of social insecurity not preceded by joint efforts by the authorities of the State and of the City as provided in §2 are prohibited.

§4: Said procedure of notice and joint efforts to develop an alternative to eviction must be implemented in advance in order to prevent evictions or threats of evictions in the city.







Signed in the City Hall on 15 March 2005







Bernard Birsinger

� Translated from the French original.





